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15 November 2019 
 
 
Dear Convener 
 
AUDITOR GENERAL’S SECTION 22 REPORT ON THE SCOTTISH PRISON SERVICE 
 
Ahead of the opportunity next week to provide oral evidence to the Committee for its 
consideration of the Auditor General’s Section 22 report on the Scottish Prison Service 
(SPS), I thought it may be helpful to set out for the Committee some of the work that we are 
taking forward on a collective basis between the SPS, Scottish Government and other 
agencies to responds to the current pressures on our prisons.  These are set out in the 
Annex to this letter. 
 
I look forward to discussing these matters further and working with the Committee to ensure 
that the current challenges with Scottish Prisons are addressed in a systemic and sustained 
manner 
 
 
Yours sincerely 
 
 

 
 
 
PAUL JOHNSTON 
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Annex A 
 
AUDITOR GENERAL’S SECTION 22 REPORT ON THE SCOTTISH PRISON 
SERVICE 
 
SPS Governance 
 
The SPS is an Executive Agency of the Scottish Government.  The responsibilities of 
the Chief Executive, Portfolio Accountable Officer and Scottish Ministers. are set out 
in the Agency’s Framework Document.  The SPS seeks to contribute to the National 
Performance Framework and the shared priorities and outcomes set out in the 
Justice Vision and Priorities document1, agreed jointly by key justice leaders.  The 
Chief Executive is a member of the Justice Board. 
 
The work of the SPS is subject to external inspection and monitoring by HM 
Inspectorate of Prisons for Scotland (HMIPS), independent prison monitors as well 
as international monitoring bodies.  Both the inspection and monitoring 
arrangements are established on clear human rights principles.  A range of other 
agencies support HMIPS in the inspection process of services delivered within 
prisons, including Healthcare Improvement Scotland, Education Scotland, the Care 
Inspectorate and the Scottish Human Rights Commission. 
 
SPS Revenue Funding 
 
As noted by the Auditor General, the SPS revenue budget was broadly flat cash in 
the years up to 2018-19. This was at a time when the prison population was falling 
and SPS operated within its allocated budget each year.  During 2019-20, it was 
acknowledged that SPS faced a range of additional pressures relating to pay, 
pensions’, contract costs and overcrowding. The Scottish Government subsequently 
agreed to provide up to £24m in revenue funding to SPS additional to its core 
allocation.  SPS have used part of this funding to purchase additional places within 
Scotland’s two private prisons, as well as optimising capacity within public sector 
prisons. Future revenue and capital allocations for SPS are being considered as part 
of the current Budget process.  The SPS is developing a medium-term financial 
strategy up to 2024. 
 
Investment in the Prison Estate  
 
Since 2007, the Scottish Government has invested almost £600m in the prison 
estate, including new prisons (Low Moss, Addiewell & Grampian) and refurbishment 
of existing prisons (Polmont, Edinburgh, Glenochil, Shotts and Perth).  Further 
planned prisons investment is reflected in the Scottish Government Infrastructure 
Investment Plan. Current priorities are the new women’s custodial estate, the 
replacement of HMP Barlinnie and then HMP Inverness and HMP Greenock.  The 
tendering processes for the new national women’s prison and community custody 
units are at an advanced stage.  After an extensive search, a preferred site for the 
replacement for HMP Barlinnie was confirmed by the SPS earlier this year, ahead of 
planning permission being sought.  The Scottish Government has also committed to 

                                            
1 https://www.gov.scot/publications/justice-scotland-vision-priorities/ 
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consider proposals for additional funding to help deal with immediate infrastructure 
issues at HMP Barlinnie, ahead of the replacement prison being completed. 
 
Prison Population 
 
Scotland’s prison population is kept under constant review, both in terms of current 
prisoner numbers and future projections.  After increasing during the decades pre- 
and post-devolution, between 2011-12 to 2017-18 Scotland’s prison population 
experienced a steady year-on-year decline, coinciding with reductions in crime.  
However, 2018-19 witnessed substantial single year growth in prisoner numbers, up 
by almost 900 (+12%) places over 13 months.  This included increases in both 
sentenced and remand prisoners.  
 
The drivers of this growth were not simple or easily predictable in the context of 
wider developments within the  justice system.  Over the past decade2: 

 Volumes of criminal complaints and indictments passing through the courts have 
fallen sharply, reflecting overall reductions in crime. 

 The number of people convicted receiving custody sentences each year has also 
fallen: with 5,000 (-30%) fewer people receiving a custodial sentence in 2017-18 
compared with 2008-09. 

 A higher percentage of people convicted of crime receive a community sentence 
– 20% in 2017-18 compared with 14% in 2008-09. 

 Reconviction rates are at a 20 year low3.   
 
However, as noted by the Auditor General, a range of other factors have impacted 
on prison population levels:  

 Average sentence lengths have increased by 21%, reflecting the changing profile 
of offending, e.g. sexual offending, serious and organised crime, etc. 

 The number of prisoners on remand has increased, reflecting the changing profile 
of offending, etc. 

 Changes to sentencing, automatic early release and progression mean serious 
offenders spend longer on average in prison before being released.  

 Administrative changes to Home Detention Curfew (HDC) have had a c.250 
place one-off impact on the prison population. 

 
Whilst many of these factors were anticipated, the scale of growth in the prison 
population over a short period was not. During 2019, the prison population has 
stabilised between 8,200 and 8,300 places, although with peaks above 8,300.  This 
compares with an operating capacity of 7,676.  It is recognised that this situation 
requires urgent and sustained attention and action, described more fully below. 
 
Prison Population Profile 
 
As well as increasing numbers, Scotland’s prisons care for a prison population with 
increasingly complex needs, e.g. drug and alcohol misuse, mental health, physical 
health and social care needs, serious and organised crime backgrounds, etc.  The 
Auditor General and HM Chief Inspector of Prisons have highlighted the negative 

                                            
2 https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/ 
3 https://www.gov.scot/publications/reconviction-rates-scotland-2016-17-offender-cohort/pages/2/ 

https://www.gov.scot/publications/criminal-proceedings-scotland-2017-18/
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impacts of overcrowding and the changing prison population - including increases in 
levels of tension between prisoners and between prisoners and staff; restrictions on 
access to programmes; greater isolation; less ability to identify vulnerable and at risk 
prisoners; etc.   
 
The SPS are taking forward a range of actions nationally and within individual 
prisons to respond to these pressures, including additional training, revised policies 
and exploring the use of technology, both to improve security and family contact.  In 
her 2019 Annual Report4, the HM Chief Inspector of Prisons for Scotland 
acknowledged and was impressed by the work of the SPS management and staff in 
responding to the increased prison population and noted that, whilst they are rising, 
Scotland has not experienced the same dramatic increase in violence and other 
negative consequences experienced in other administrations facing similar 
conditions.   
 
Leadership and Oversight 
 
The Auditor General’s Section 22 report makes clear that the drivers of Scotland’s 
high rate of incarceration are a wider justice system challenge.  The Scottish 
Government and SPS are working with a range of agencies and stakeholders to 
identify both immediate and longer-term solutions to the pressures on prisons: 
 

The Prisons Resilience Leadership Group is chaired by the Scottish 
Government and brings together leaders from key Justice agencies, the NHS 
and Social Work to identify and ensure co-ordination of immediate actions in 
response to the current pressures on prison capacity. 
 
The Justice System Planning Group is chaired by the Scottish Government 
and is a standing sub-group of the Justice Board. It keeps under review on an 
on-going basis current and potential future demands across the justice 
system. 
 
The Community Justice Leadership Group is chaired jointly by the Scottish 
Government and COSLA.  It brings together local government, public bodies, 
third sector, academics, etc. focused on actions to improve the delivery of and 
confidence in community justice services, including alternatives to custody. 
 
The Victims Taskforce is chaired jointly by the Cabinet Secretary for Justice 
and Lord Advocate and brings together justice and victims representatives. It 
works to ensure that the interests of victims are listened to and remain at the 
heart of key justice reforms and delivery. 
 
The Health & Justice Collaborative Improvement Board is chaired jointly 
by the Directors General for Education, Communities and Justice and Health 
and Social Care.  It brings together health, justice and social work leaders to 
improve the interaction between the health and justice systems and outcomes 
for individuals.  Improving health and social care in prisons is one of the 
Board’s 3 priorities. 

                                            
4 https://www.prisonsinspectoratescotland.gov.uk/publications?tid_1=1 
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Alongside these groups, individual meetings have been held with academics, senior 
judiciary, third sector and penal reform organisations to explore shared 
understanding of the pressures on our prisons, factors driving these and potential 
solutions.  This issue has also been escalated to the Scottish Governments 
Corporate Board. 
 
Actions taken in response to prison overcrowding 
 
Over the past 12-18 months, the Scottish Government has taken forward a range of 
actions with a particular focus on easing the pressures on our prisons over the 
immediate or medium term: 
 

Presumption Against Short Sentences: Following parliamentary approval, 
secondary legislation to extend the presumption against short sentences from 
3 to 12 months came into effect from 4 July 2019.  Monitoring arrangements 
are in place to assess the impact of the presumption over the coming months. 
 
Management of Offenders (Scotland) Act:  The Act, approved by 
Parliament in June 2019, includes provisions to expand the availability of 
electronic monitoring alongside community sentences as alternatives to 
custody.  Measures are being explored for further options, including the 
testing of GPS technology. 
 
Home Detention Curfew – Updated Guidance:  Scottish Government, SPS, 
the Risk Management Authority and partners have worked to develop revised 
operational guidance and processes for the release of prisoners on HDC.  
This follows legislative changes introduced in October 2019 providing 
additional powers of recall, etc. for those unlawfully at large from HDC.   
 
Community Justice Scotland – Information for Sentencers:  The Scottish 
Government has asked Community Justice Scotland to take forward work with 
local authorities to collect information on the local availability of community 
justice services that can be shared with sentencers to help inform sentencing 
decisions. 
 
Expansion of Supervised Bail:  The Scottish Government is investing £1.65m 
over three years across local authorities to encourage greater availability of 
supervised bail as an alternative to remand.  Quarter 1 returns during 2019-20 
indicate positive progress compared with the equivalent average quarterly rate 
in 2017-18.   
 
Bail & Use of Remand:  Programme for Government 2019 includes a 
committed to undertake work to “review the law on bail and remand”.  The 
Scottish Government has issued a commission for research to better 
understand the factors driving the relative use of bail and remand.   
 
Updated Guidance on Bail Supervision: The Scottish Government published 
in January 2019 revised guidance on bail supervision, emphasising the 
objectives of bail supervision and the principles of service delivery. 
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Updated Community Payback Order: Practice Guidance: In January 2019, 
the Scottish Government also published updated practice guidance on CPOs.  
The guidance was aimed at practitioners and managers to help improve the 
delivery of criminal justice services, in particular CPOs, and to assist effective 
inter-agency working. 

 
The aim of these measures is to help strengthen community justice services and to 
ease the pressure on our prisons. 
 
Funding for Criminal Justice Social Work Services 
 
Alongside the above measures, the Scottish Government continues to provide over 
£100m in funding towards community-based criminal justice social work services 
each year.  Funding for community-based justice services has increased by £9.5m 
since 2015-16, including additional funding for CPOs, electronic monitoring, 
supervised bail and to support preparation for the implementation of the presumption 
against short sentences.  The Scottish Government also provides £11.6m per year in 
funding each year to third sector organisations, for example for mentoring services.  
Scottish Ministers have also increased funding to local authorities for the expansion 
of the Caledonian programme working with domestic abuse perpetrators and their 
families.  Future funding for criminal justice services and the third sector is being 
considered as part of the current Budget process. 
 
International Evidence 
 
As well as engaging with key stakeholders, the Scottish Government has been 
exploring experiences from other international administrations to identify lessons that 
might be applicable in the Scottish context.  Actions in other countries often arose 
from immediate pressures on prison capacity. Examples of specific actions in other 
administrations include reviews of sentencing policy for specific offence types, 
further expansion of alternatives to prosecution and custody, increased use of 
electronic tagging and reductions in the use of remand.   Recent research by the 
University of Cardiff5 looking at international evidence emphasises that reducing 
rates of imprisonment is a multi-year, multi-phase process that requires a ‘whole 
system’ approach within and beyond the justice system. 
 
Longer-Term Work 
 
The Programme for Government 2019 committed to work with justice agencies, local 
government, the third sector and others to identify and progress the whole system 
changes needed to respond to Scotland’s internationally high rate of imprisonment. 
This work will be informed by experience from public health responses to issues 
such as the misuse of drugs and the impact of adversity, trauma and multiple 
disadvantage.  It will also take account of the changing nature of offending in ways 
which are proportionate, just, effective and promote rehabilitation, as well as keeping 
communities safe and responding to the needs of victims.   

                                            
5 https://www.cardiff.ac.uk/__data/assets/pdf_file/0003/1701336/International-Evidence-on-Driving-
Down-Imprisonment-Rates.pdf 
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The work will be informed by the principle of sentencing set out by the Scottish 
Sentencing Council in its first guideline, published in 2018, that “sentences in 
Scotland must be fair and proportionate”, and by the purpose and values and 
commitment to collective leadership set out in Scotland’s National Performance 
Framework. 
 
November 2019 
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